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SUMMARY 

Based on The Evolution of Fiqh by Dr. Bilal Philips – Pages 67 to 72 

Sources of Islamic Law in the Flowering Stage  

1. Qur’an: It isUnanimously accepted as authentic, except for some differences of opinion 

in the interpretation of some passages. 

 

2. Sunnah: With a set of various conditions for its acceptance and application, it is the 

second most important. 

 

3. The Opinion of the Sahabah: Either as a group or as an individual opinion, it is the third 

important source of law. It is divided into two: 

a. Ijmaa’ – If they were united on an opinion 

b. Ra’i – If they had different opinions on a single issue 

 

4. Qiyaas: It is a method of reasoning used for Ijtihaad, based on evidence found in the 

Qur’an, Sunnah or Ijmaa’. It is a form of analogical deduction. 

E.g.: The prohibition of marijuana based on the Qur’anic verse: “Every intoxicant is 

Khamr and every form of Khamr is Haraam.” [Al Qur’an 2: 219]  

Since Marijuana has as intoxicating effect, it can be classified as Khamr and thus Haram. 

 

5. Istihsaan: Known as legal preference, which involves the preference of an opinion based 

on a circumstantial need over an opinion based on Qiyaas. Referred to by various names 

by different schools of thought. 

E.g.: According to Qiyaas, based on the Prophet’s ملسو هيلع هللا ىلص statement, “Whoever sells food 

should not do so until he has in his own possession.”, contracts of this type are invalid, 

since the item is nonexistent at the time of the contract. However, since such contracts 

have been universally accepted by people and the need for such contracts is obvious, the 

ruling by Qiyaas was dropped and the contracts were allowed, based on the principle of 

preference (Istihsaan). 
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6. ‘Urf: Known as custom, it was accepted as a source of law in a given region as long as it 

did not contradict any of the principles of Islamic law. 

E.g.: Islamic law does not require the payment of a price until the thing being sold has 

been delivered completely. However, it is the accepted custom that rent is paid before the 

rented place or object has been used for the agreed time period. 

A positive process of organization and classification, when coupled with the prevailing 

trends towards factionalism, served to further widen the gaps between the Madhabs. 

Hence, the variations in the terminology given to the same principles become the sources 

of friction and opposition.  

Example:  

• The Maliki Madhab considered the Hanafi principle of Istihsaan unacceptable yet applied 

the same principle under the name Masaalih Mursalah, 

• While the Shafi’i Madhab rejected both these terms and applied a similar principle 

calling it Istishaab.  

 

The Madhabs: Schools of Islamic Legal Thought 

After the destruction of the ‘Abbaasid Caliphate and the decline of Ijtihaad, the number of 

Madhabs decreased to four, which evolved into completely distinct and, oftentimes, antagonistic 

entities. The differences between them became insurmountable in the minds of their adherents, 

and Madhab fanaticism and sectarianism was rife. Since the applicability of Sharee’ah to all 

times and places depended largely upon the principle of Ijtihaad, the loss of this vital principle 

spelt the inevitable stagnation and decline of Fiqh. 
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