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Based on The Evolution of Fiqh by Dr Bilal Philips – Pages 64 to 67 

Period of Minor Scholars 

The development of Fiqh during the period of the minor scholars of the Madh-habs (850-950 

CE) was affected by the following factors: 

A. Compilation of Fiqh 

• Previous scholars had spent a great deal of time and effort searching for Hadeeths and 

Athars (sayings and acts of the Sahaabah and their students) in various parts of the Islamic 

State. The Sunnah of the Prophet ملسو هيلع هللا ىلص was systematically collected and compiled in books of 

Hadeeth; thereby, the scholars were free to concentrate on the comprehension and 

application of Hadeeth.  

• Fiqh was compiled on a wide scale and in a systematic fashion. Some scholars personally 

compiled their own rulings, while others, such as Imaam Abu Haneefah and Imaam Ahmad 

ibn Hanbal, dictated various problems and their solutions to their students, who subsequently 

compiled them.  

Imaam Maalik’s al Muwatta’ is a collection of Hadeeth and opinions of the Sahaabah along 

with his personal rulings, and Imaam ash-Shaafi’ee’s book of Fiqh entitled al-Umm contains 

his legal rulings supported by their proofs. 

Types of Compilation  

1. The early books of Fiqh were usually a mixture of legal rulings, Hadeeths, opinions of 

the Sahaabah and their students. 

E.g.: Al-Muwatta’ of Imaam Maalik 

2. Some books of Fiqh were written on the basic principles of Fiqh, Hadeeths mentioned 

only in order to prove the correctness of the authors’ deductions.  

E.g.: Kitaab al-Kharaaj by Imaam Abu Yoosuf and al-Umm by Imaam ash-Shaafi’ee 

3. Other books of Fiqh concentrated on the application of Fiqh principles with little 

reference to Hadeeths. These books were arranged in chapters according to the issues under 

discussion.  
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E.g.: The six books of Imaam Muhammad ibn al-Hasan and al-Mudawwanah by Imaam Ibn 

al-Qassim 

With the de-emphasizing of the importance of Hadeeth, or by neglecting to mention their 

sources and levels of authenticity, the stand of the Madh-habs became the most important 

consideration and was given precedence over Sunnah. Later, some prominent scholars 

reversed this trend, to some extent, by reintroducing the practice of quoting the sources and 

commenting on the accuracy of the Hadeeths.  

 

B. Court Debates 

The court debates were held as an amusement for the caliphs and the members of the royal 

court. Some magicians, singers, dancers and jesters had become a permanent fixture of the 

royal court. They competed among themselves for the favors of the caliphs, and invented 

issues solely for the purpose of debate.  

Hypothetical Fiqh evolved from sublime origins in the era of the Sahaabah and the early 

scholars, to the ridiculous product of court debates. Court debates also spawned 

competitiveness and dogmatism since the loser of a debate not only lost monetary reward 

from the caliph but also personal prestige as well as the loss of prestige on the part of one’s 

Madh-hab. Hence, the principle of defending one’s Madh-hab, right or wrong, came to be 

considered a virtue, resulting in Madh-hab sectarianism. 

 

C. Compilation of Hadeeths 

An opposing trend arose, whereby issues of Fiqh were tackled without dependence on the 

traditional rulings of the existing earlier scholars by basing their positions on authentic 

Hadeeths wherever available.  

Focusing on Hadeeth to resolve the problems of Fiqh, Imaam al-Bukhaaree and Imaam 

Muslim went to great lengths to collect authentic Hadeeths of the Prophet ملسو هيلع هللا ىلص and Athars of the 

Sahaabah. They arranged these in chapters according to the format established by Fiqh 

scholars. The initiator of this trend was the last of the major Imaams, Ahmad ibn Hanbal, who 

compiled the most extensive work of Hadeeth called al-Musnad. Both Imaam al Bukhaaree 
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and Imaam Muslim were among his students. 

D. The Organization of Fiqh 

Islamic scholars, influenced by the translations of the great books of science and philosophy, 

proceeded to organize Fiqh into fundamentals (Usool) and secondary principles (Furoo’). 

Tafseer (explanation of the Qur’aan), Hadeeth and Nahw (grammar) developed into 

specialized branches of learning. The positions of major scholars of Fiqh were recorded, and 

the primary sources of Islamic law were identified and classified in order of their importance. 


