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The Evolution of Fiqh by Bilal Philips – Pages 55 to 58 

The Third Stage: Building (Cont.) 

Characteristics of Fiqh 

Scholars and students were divided into two groups: 

1. Ahl al-Hadeeth 

They leaned towards limiting their deductions to Hadeeth and Qur’an, and avoided 

making legal rulings on an issue if clearly defined texts were not available. The laws 

whose purposes were identified by Allah هلالج لج or His Prophet ملسو هيلع هللا ىلص were used in analogical 

deductions, whereas those left undefined were not. The centre of these scholars was 

Madeenah, and the Fiqh was based on real problems. 

2. Ahl ar-Rai  

They favored the extensive use of deductive reasoning and Ijtihaad. Their approach was 

based on the practice of some of the major Sahabah (May Allah Be Pleased with Them) 

who had deduced reasons for some of the divine laws. The centre of these scholars was 

Kufah in Iraq.  

Fiqh was developed along hypothetical lines. Problems were invented, and variations of 

existing situations were made-up. Then, imaginary solutions were worked out and 

recorded. In their discussions, they often used the phrase “what if it were like this?”, 

and thus were also nicknamed the “What-Iffers.” 

Reasons for the Differences 

From the time of the last Righteous Caliph, Ali ibn Abi Talib (May Allah Be Pleased with Him), 

the capital of the Islamic State was shifted, first to Iraq and then to Syria. Thus, the Hijaaz was 

spared much of the turbulence and influx of foreign cultures and ideas that took place at the 

centre of the state. The Hijaaz was also the home of the Prophet ملسو هيلع هللا ىلص and the birth-place of the 

Islamic State. Consequently, there was an abundance of Hadeeth in this region as well as a 
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wealth of legal rulings made by the first three caliphs, Abu Bakr, ‘Umar, and ‘Uthmaan (May 

Allah Be Pleased with Them).  

On the other hand, Iraq was a new and strange land for Muslims. When the capital of the 

Islamic State was stationed there, it became a virtual melting pot of various cultures and gave 

rise to a great number of situations and events, which were outside the experience of Muslim 

scholars of the time. Furthermore, because the number of Sahabah (May Allah Be Pleased with 

Them) who settled there was small, Ahadeeth were not nearly as available as in the Hijaaz. Iraq 

became the birth-place of fabricated Ahadeeth as well as the breeding ground for most of the 

early deviant sects. The scholars of Iraq tended to rely on Hadeeth to a lesser extent than the 

scholars of the Hijaaz. They depended more on reason and logic than on the narrated Sunnah of 

the Prophet ملسو هيلع هللا ىلص. 

Compilation of Fiqh 

During this period, due to the change of the governmental structure from caliphate to 

monarchy, rulings that went against the rulings of the Sahabah were being made increasingly. 

Those who had studied under the Sahabah in the various centres of Islamic learning realized 

that if a concerted effort was not made to preserve the earlier rulings, later generations of 

Muslims would be unable to benefit from the contributions of the Sahabah.  

Early scholars of the Hijaaz collected various Fatawas of Abdullah ibn Abbas, Abdullaah ibn 

Umar and Aishah bint Abi Bakr (May Allah Be Pleased with Them). The scholars of Iraq collected 

the rulings of Abdullah ibn Masud and those of Ali ibn Abi Talib (May Allah Be Pleased with 

Them). None of these early collections have survived in their original form, and are only known 

by references made to them in the books of the next generation of scholars.  

 


