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The Evolution of Fiqh by Bilal Philips – Pages 52 to 55 

The Third Stage: Building 

This stage covers the rise and fall of the Umayyad dynasty, extending from the 

death of the last of the Righteous Caliphs in 661 CE and the ascendancy of the 

founder of the Umayyad dynasty, Caliph Mu’aawiyah ibn Abee Sufyaan, until the 

last of the Umayyad Caliphs around the middle of the eighth century CE. 

Three trends: 

1. A notable increase in the number of Ijtihaad given by scholars since Ijmaa’ 

became more and more difficult following the dispersal of scholars to 

outlying areas of the caliphate  

2. Narrations of Hadeeth became widespread, and an increasing tendency 

towards the fabrication of Hadeeth.  

3. First attempts at the compilation of Fiqh, which aimed at preserving the 

Ijtihaad of the Sahaabah. 

Factors Affecting Fiqh 

A. Division of the Ummah 

The most serious factions created due to various problems were those caused 

by rebellions of the Khawaarij, the Shee’ah, and ‘Abdullaah ibn az-Zubayr and 

his followers. The first two factions, the Khawaarij and the Shee’ah, later 

evolved into religious sects who developed their own particular systems of 

Fiqh. 

 

B. Deviation of the Umayyad Caliphs 

The Umayyad Caliphs introduced a number of practices which were in clear 

contradiction to the Fiqh of the earlier period. For example, the Central 

treasury, Bayt al-Maal, was turned into the personal property of the Caliphs 

and their families, and extra taxes were introduced. Music, dancing-girls, 

magicians and astrologers were officially introduced in the court of the Caliph. 

The office of the Caliph was converted into hereditary kingship. With each 

successive kingdom, the government steadily deteriorated into a dictatorial 

monarchy, and Fiqh was manipulated in order to justify their deviations.  
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C. Dispersion of the Ulamaa 

Many of the scholars fled the political centers of the Umayyad state to avoid 

conflict and persecution from the various competing factions which resulted in 

a break-down of the principle of Ijmaa’. This led to a significant increase in the 

individual Ijtihaad of scholars as they attempted to deal with the multiplicity of 

new customs and problems in their own areas. Hence, a number of schools of 

Islamic law evolved. Abu Haneefah and Sufyaanath-Thawree became 

prominent in Kufah, Maalik ibn Anas in Madeenah, al-Awzaa’ee in Beirut, and 

al-Layth ibn Sa’d in Egypt.  

 

D. Fabrication of Hadeeth 

Scholars in their various capacities had to go in search of individual narrations 

of the Sunnah, handed down by the Sahaabah and their students, in order to 

make their legal judgements. At the same time, a new phenomenon developed: 

false sayings and actions began to be attributed to the Prophet ملسو هيلع هللا ىلص. For a 

fabricator to be trusted, he would have to relay some true Hadeeths along with 

his fabrications. This led to the beginning of the compilation of Hadeeths and 

the development of the science of Hadeeth criticism, which aided later scholars 

in their Ijtihaad. 

However, before the science of Hadeeth evolved, a mixture of true and false 

reports worked their way into the body of Islamic knowledge and was 

inadvertently used by some scholars in making decisions. In this way, a body of 

incorrect Fiqh evolved, which was further bolstered by Fiqh decisions made by 

scholars who had rejected certain true Hadeeths because they were only 

known to them through the Hadeeth fabricators of their areas.  


