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Summary 

Based on the Evolution of Fiqh by Bilal Philips – Pages 46 to 51 

The Second Stage: Establishment 

This stage represents the era of the Righteous Caliphs and the major Sahaabah (RA). The Islamic state 

rapidly expanded during the first twenty years of this stage to include Syria, Jordan, Egypt, Iraq and 

Persia. To deal with the numerous new problems, the Righteous Caliphs relied heavily on decisions by 

consensus (Ijmaa’) as well as Ijtihaad, in which they had been trained by the Prophet ملسو هيلع هللا ىلص. These caliphs 

established procedures that later became the basis for legislation (or Fiqh) in Islam. 

Problem-solving Procedures of the Righteous Caliphs 

The caliph of this period would generally take the following steps in order to solve a new problem: 

(1) He would first search for a specific ruling on the problem in the Qur’aan. 

(2) If he did not find the answer there, he would then search for a ruling in the Sunnah -the sayings and 

actions of prophet ملسو هيلع هللا ىلص.  

(3) If he still did not find the answer, he would then call a meeting of the major Sahaabah and try to get 

unanimous agreement on a solution to the problem - Ijmaa’. 

(4) If unanimity could not be arrived at, he would then take the position of the majority. 

(5) If, however, differences were so great that an overwhelming majority opinion could not be 

determined, the caliph would then make his own Ijtihaad, which would then become the law.  

It should also be noted that the caliph had the right to over-rule the consensus.  

The Approach of Individual Sahaabah to Ijtihaad 

• The Sahaabah made it clear that their deductions were not necessarily as Allah هلالج لج intended. 

• If they made different rulings on a problem in their individual capacities and were later informed of 

an authentic saying or action of the Prophet  ملسو هيلع هللا ىلص on the subject, they would immediately accept it, 

dropping all differences.  

• When neither authentic proof nor unanimity could be arrived at, the companions of the Prophet   ملسو هيلع هللا ىلص 

used to respect the opinions of each other and didn’t force other Sahaabah to follow any individual 

opinion.  
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The Absence of Factionalism  

The differences amongst Sahaabah rarely reached the level of disunity and factionalism due to the 

following factors: 

(1) The Caliphs’ reliance on mutual consultation (Shooraa) to arrive at a ruling 

(2) It was easy to hold consultative meetings since the early caliphs did not allow the Sahaabah to 

move far from the capital of the Islamic state, Madeenah. 

(3) They tended to re-direct the puzzling questions to other Sahaabah who were better qualified to 

answer them. 

(4) The infrequent quotation of Hadeeth which they tended to confine to specific and actual problems. 

This was due to: 

(a) their fear of misquoting the Prophet ملسو هيلع هللا ىلص who had said, “Whoever tells a lie in my name will find 

his seat in the fire.” 

(b) the fact that Caliph Umar ibn al-Khattab forbade excessive quotation of Hadeeth and ordered 

the Sahaabah to concentrate on the narration and study of the Qur’aan. 

Characteristics of Fiqh during This Period 

Realistic: This form of fiqh later came to be known as Fiqh al Waqi’ee to distinguish it from hypothetical 

fiqh, which was predominant in Kufah, Iraq. 

(1) Neither the Righteous Caliphs nor the Sahaabah prescribed any set procedures to arrive at legal 

rulings. There were no laws resulting from these legal rulings.  

(2) The majority of the Sahaabah, like Ibn Umar, preferred to stick closely to the literal meanings of the 

texts of the Qur’aan and Sunnah.   

(3) There were modifications of some laws of Sharee’ah owing to one or two factors: the 

disappearance of the reason for the existence of the law, or a change in social conditions. 

(4) The Madhab during the period of the Righteous Caliphs was unified and directly linked to the state 

since the caliph in each case had the final say in all legal decisions involving Ijtihaad or Ijmaa’.  

 


