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Summary 

Based on The Evolution of Fiqh by Bilal Philips – Pages 37 to 44 

The Realization of Universal Justice 

Islamic legislation considers all humans the same with regards to their obligation to submit to the 

divine laws and in their responsibility for breaking them. The laws mentioned in the Qur’an are 

all general, making no distinction between one group and another. 

Sources of Islamic Law 

Islamic law during the stage of foundation was derived from revelation, either in the form of the 

Qur’an or the Sunnah.  

The term Sunnah refers to the statements and actions of Prophet Muhammad ملسو هيلع هللا ىلص as well as the 

statements and actions of others done in his presence which did not meet his disapproval. It is 

considered the second source of revelation based on Allah’s هلالج لج statement in the Qur’an. 

Sometimes, the Prophet ملسو هيلع هللا ىلص would explain the intent of the Qur’anic texts by making a statement, 

or at times he would do so by an act, and then there were times he would do so by both. 

Sunnah was an exposition of the Qur’an by which its generalities were clarified and its intended 

meanings specified. Consequently, everything in the Sunnah is addressed in the Qur’an, either by 

inference or by direct reference. The address may be general so as to include the whole Sunnah, 

or it may indicate generally defined laws, the details of which are left to the Sunnah. Hence, 

Sunnah may explain the methodology, reasons, requirements and location, or it may explain the 

inclusions which could not be logically deduced. The address may indicate general principles 

from which the Prophet ملسو هيلع هللا ىلص may deduce rulings. Such rulings may be confirmed by Allah هلالج لج if 

correct, or corrected by Allah هلالج لج if incorrect.  

There also exists another category of unconfirmed deduced rulings which demonstrate that the 

Sunnah is limited to the confirmed religious rulings, and excludes personal habits and customs of 

the Prophet ملسو هيلع هللا ىلص which he did not instruct his followers to follow. 
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The Prophet ملسو هيلع هللا ىلص further informed his followers that even in the case of legal judgements with 

regard to dispute brought before him, he could unintentionally rule incorrectly, as some of such 

decisions were based on his own opinion. Such decisions based on personal reasoning 

represented training for the companions of the Prophet ملسو هيلع هللا ىلص in the methodology of application of 

the Sharee’ah. It taught them that a judge is not held responsible if he makes a mistake in 

judgment due to factors beyond his control. And, in order to further emphasize this important 

point, the Prophet ملسو هيلع هللا ىلص also said, “Whoever makes a reasoned decision (Ijtihaad) and is correct will 

receive two rewards, while he who does so and is incorrect will receive one reward.” [Sahih 

Bukhari]  

However, such decisions have to be based on knowledge, for the messenger of Allah هلالج لج also said, 

“There are three types of judges; one who will go to paradise and two who will go to Hell. The 

one in paradise is the man who knows the truth and judges according to it. The man who knows 

the truth and is unjust in his judgment will be in Hell. And the man without knowledge who 

makes judgment for people will also go to Hell.” [Sunan Abi Dawud]  

 The Prophet ملسو هيلع هللا ىلص also encouraged his companions to make legal rulings in order to prepare them 

to carry on the application of the Sharee’ah after he left them. 

The process of arriving at reasoned decisions to suit new circumstances and the decisions 

themselves are referred to as Ijtihaad. The Ijtihaad of the Prophet ملسو هيلع هللا ىلص, which occurred during this 

period, are not considered as an independent source of law because their validity depended on 

divine revelation for confirmation.  
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