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SUMMARY 

Based on The Evolution of Fiqh by Bilal Philips – Pages 31-36 

Naskh (Abrogation) 

Naskh (Abrogation) within the Islamic legislation is among the manifestations of human welfare 

considerations in Islamic law. Examples of abrogation found in the Quran and Sunnah are: 

1. Bequest (Waseeyah) 

In the pre-Islamic Arab culture, children inherited the property of the deceased, and 

parents would only inherit if a bequest was made. Thus, Allah هلالج لج made the writing of a 

bequest for parents and relatives compulsory. 

 

“It is prescribed that when death approaches any of you, if he leaves behind any goods, 

that he make a bequest to parents and the next of kin according to what is reasonable. 

This is due from the pious.” [Surah al-Baqarah: 180] 

 

Later, upon the application of the above law, Allah هلالج لج replaced it by revealing a clearly 

defined system of inheritance laws. 

 

2. Mourning period 

The widow’s mourning period was originally a full year, and it was compulsory for her 

husband to leave in his will, provision for maintenance and housing during that whole 

period. [Surah al-Baqarah: 240] 

 

Later, it was reduced to 4 months and ten days, and the bequest was cancelled by the 

verses on inheritance. [Surah al-Baqarah: 234] 

 

3. Fornication  
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Punishment for the crime of fornication and adultery, as well as other sex crimes like 

homosexuality, was the confinement and punishment of offenders in their homes until 

they became repentant and sought to reform themselves. [Surah an-Nisaa’: 15 & 16] 

 

Later, the law was abrogated by stipulating 100 lashes for a woman and man guilty of 

fornication. [Surah an-Noor: 2] 

 

The Prophet ملسو هيلع هللا ىلص applied the punishment of stoning to death for those who were married 

and committed adultery, and set the death penalty for homosexuals without specifying the 

method. 

The verses of abrogation show that: 

a) the early law may be replaced by a more severe law, as in the case of the law for 

fornication which changed from confinement and punishment to lashes or stoning to 

death. 

b) it may be replaced by a less severe law as in the case of the mourning period for widows. 

c) it may be replaced by a similar but more suitable law. 

 

• The abrogated law was suitable for the time and circumstances under which it was revealed. 

When the situation changed, a new law was enacted to realize Allah’s هلالج لج intent in the earlier 

legislation. 

 

• If the benefit for which the law was enacted is continuous, then the law is continuous; but if 

it has changed due to a change in circumstances, the law must also change. Otherwise, there 

would not be any benefit in its continued existence. On the basis of this principle, Umar ibn 

al-Khattab (May Allah be pleased with him) cancelled the distribution of the portion of 

Zakah assigned for the encouragement of non-Muslims to accept Islam which the Prophet ملسو هيلع هللا ىلص 

used to give out. 
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• In the case of laws wherein human benefit will not change with time or conditions, Allah هلالج لج 

has spelled out the details very clearly. Examples: religious rites, family laws of marriage, 

divorce and inheritance, laws against crimes. 

 

• As for things whose benefit or harm may vary from place to place, Allah هلالج لج has legislated 

general laws of universal benefit which may be implemented by those in authority according 

to human needs. Examples: laws concerning business transactions and the structuring of 

society. 

 

• Legislative consideration can also be found in the giving of precedence to the general welfare 

over individual benefit, and to the prevention of greater harm over a similar one. Example: 

Polygamy 
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