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SUMMARY 

The Evolution of Fiqh by Dr. Bilal Philips – Pages 12 to 18 

 

INTRODUCTION: 

Fiqh and Shari’ah have been loosely translated into English as “Islamic law”, but 

these terms are not synonymous in the Arabic language.  

Literal meaning of Fiqh is the true understanding of what is intended, while 

technically it refers to the science of deducting Islamic laws from the evidence 

found in the sources of Islamic law.  

Shari’ah literally means, a waterhole where animals gather daily to drink, or the 

straight path, while Islamically it refers to the sum total of Islamic laws which were 

revealed to the Prophet Muhammad ملسو هيلع هللا ىلص and which are recorded in the Quran as well 

as deducible from the Prophet’s divinely-guided lifestyle (called the Sunnah).  

Three distinctions may be deduced between Fiqh and Shari’ah: 

1. Shari’ah is the body of revealed laws found both in the Qur’an and in the 

Sunnah, while Fiqh is a body of laws deduced from Shari’ah to cover specific 

situations not directly treated in Shari’ah law. 

2. Shari’ah is fixed and unchangeable, whereas Fiqh changes according to the 

circumstances under which it is applied. 

3. The laws of Shari’ah are, for the most part, general: they lay down basic 

principles. In contrast, the laws of Fiqh tend to be specific: they demonstrate 

how the basic principles of Shari’ah should be applied in given circumstances. 

THE DEVELOPMENT OF FIQH  

There are six major stages in the development of Fiqh and they occur in the 

following historical periods: 

a) Foundation: The Era of the Prophet ملسو هيلع هللا ىلص (632-609 CE) 

b) Establishment: The Era of the Righteous Caliphs, from the death of the 

Prophet ملسو هيلع هللا ىلص to the middle of the seventh century CE (632-661) 
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c) Building: From the founding of the Umayyad dynasty (661 CE) until its 

decline in the middle of the 8th century CE. 

d) Flowering: From the rise of the ‘Abbasid dynasty in the middle of the 8th 

century CE to the beginning of its decline around the middle of the 10th century 

CE. 

e) Consolidation: The decline of the ‘Abbasid dynasty from about 960 CE to 

the murder of the last ‘Abbasid Caliph at the hands of the Mongols in the 

middle of the 13th century CE. 

f) Stagnation and Decline : From the sacking of Baghdad in 1258 CE to the 

present. 

All the Madh-hab (schools of thought) have contributed in different degrees to 

the development of Fiqh. No single Madh-hab can properly be claimed to 

represent Islam or Islamic law in its totality. Any one school of thought acting 

alone does not determine Fiqh. Together Fiqh and Shari’ah should be unifying 

sources that unite all Muslims regardless of place, time or cultural background. 

The only infallible Madh-hab that deserves to be followed without any 

questions asked is that of the Prophet Muhammad ملسو هيلع هللا ىلص himself. Only his 

interpretations of Shari’ah can be considered divinely guided and meant to be 

followed until the last day of this world. All other Madhahib are the result of 

human effort, and thus are subject to human error. 

1. THE FIRST STAGE: FOUNDATION  

The first stage in the development of Fiqh covers the era of the Prophet 

Muhammad Ibn ‘Abdillaah’s apostleship (609-632 CE) during which the only 

source of Islamic law was divine revelation in the form of either the Qur’an or 

the Sunnah.  

THE METHOD OF LEGISLATION: Sections of Quran were continuously 

revealed to the Prophet Muhammad ملسو هيلع هللا ىلص over a span of approximately 23 years, 

from the beginning of the prophet hood until shortly before his death (609 CE – 

623 CE). The various sections of the Qur’an were generally revealed to solve 

the problems which confronted the Prophet ملسو هيلع هللا ىلص and his followers in both Makkah 

and Madinah.  

➢ A number of Qur’anic verses are direct answers to questions raised by 

Muslims as well as non-Muslims during the era of prophet hood. 
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Many of these verses actually begin with the phrase “They ask you 

about.” For example, 

“They ask you about fighting in the forbidden months. Say, 

‘Fighting in them is a grave offense, but blocking Allah’s path and 

denying Him is even graver in Allah’s sight.’ “(Surah al-Baqarah 2: 

217) 

 

➢ A number of other verses were revealed due to particular incidents, 

which took place during the era of the Prophet ملسو هيلع هللا ىلص.  

The same was the case of Islamic legislation found in the Sunnah, much of 

which was either the result of answers to questions, or were pronouncements 

made at the time that incidents took place.  

The reason for this method of legislation was to achieve gradation in the 

enactment of laws, as this approach was more easily acceptable by Arabs who 

were used to complete freedom. It also made it easier for them to learn and 

understand the laws since the reasons and context of the legislation would be 

known to them. 
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